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HARYANA GOVT GAZ., JUNE 17, 1986 (JYST . 27 , 1908 SAKA ) 


(PART ) 


The 6th March , 1986 


No. 9 /9 /86-6Lab 2078. - In pursuance of the provisions of Section ii of the Indirial Disputes Act, 1947 
( Central Act No. XIV of 1947 ) the Governor of Haryana is pleased to publish the following award of Presiding 
Officer, Industrial Tribunal Faridabad in respect of the dispute between the workman and ine management of M s 
Vardhman Spinning and General Mill Ltd., (Rolling Mill Division ) Plot No. 264, Sector 24 , Faridabad , 
BEFORE SHRI R. N. BATRA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA 

FARIDABAD 


Reference No. 365 of 1983, 378 of 1983 a id 333 01933 


between 


SHRI BASANT, RAJPATI AND SHRI SHIV NATH WORKMEN AND THE MANAGEMENT 
OF M /S VARDHMAN SPINNING AND GENERAL MILL LTD . (ROLLING MILL DIVISION ) PLOT 
No. 264 -Sector 24, Faridabad . 
Present : 

Shri Darshan Singh for the workmen . 
Shri H.R. Dua for the Management. 


AWARD 


This award would dispose of three consolidated references bearing Nos . 365 of 1983 (Shri Basant 
versus Vardhman Spinning and General Mill Ltd. (Rolling Mill Division ) Plot No. 264, Sector 24, Faridabad , 
378 of 1983 (Rajpati versus M /s. Vardhman Spinning and General Mill Ltd. (Rolling Mill Division ) Plot No. 
264 , Sector -24. Faridabad and 383 of 1983 (Shri Shiv Nath versus Vardhman Spinning and General Mill Ltd. 
( Rolling Mill Division ) Plot No. 264 , Sector- 24 , Faridabad ). The main proceedings have been held in reference 
No. 365 of 1983 . 


2. In exercise of the powers conferred by clause (d ) of sub- section ( 1) of Section - 10 of the Industrial 
Disputes Act, 1947, the Governor of Haryana referred the following dispute between Shri Basant, Rajpati and 
Shri Shiv Nath Workmen and the Management of M /s. Vardhman Spinning and General Mill Ltd. ( Rolling Mill 
Division ) Plot No. 264 Sector 24 , Faridabad to this Tribunal for adjudication : 


Whether the termination of service of Shri Basant, Rajpati and Shiv Nath was justified and in order ? 

If not to what relief are they entitled ? 


3. It may be mentioned that notices were issued to all the parties . The claimants in their claim statements 
dated 9th July, 1984 alleged that they were working in the respondent factory since 16th June, 1980 , but were not 
allowed to join duty on 1st February , 1983 and that no payment was given to them under the provisions of section 
25 - F of the Industrial Disputes Act, 1947. It was, therefore, prayed that the claimants be reinstated with full 


back wages. 


4. The Management in their written statements dated 16th October , 1984 pleaded that there was no 
relationship between the parties. It was further pleaded that M /s. Oswal Steel, Faridabad , had a truck and Shri 
Kidar Contractor was entrusted the casual job of loading and unloding the said truck , who might have engaged 
the claimants . It was further pleaded that the question of terminating the services of the claimants did not arise 
because they never repained in their employment. 


5. On the pleadings of the parties, the following issues were fram -d on 13th December , 1976 :-- 


(1) Whether there is no relationship of employer and employees between the parties ? OPM 


(2 ) Whether the termination of service of Shri Basant, Rajpati and Shri Shiv Nath was justified and 

in order ? If not , to what relief are they entitled ? 


6. It may be mentioned that the Management has examined one with s and documents Ex. M -1 to M -3 
have been tendered into evidence. The claimants examined two witnesses . After going through the entire evidence 
and hearing the representative of both the parties,my findings on the above issues are as under : - .. 


Issue No.1 : 


7. The Management has examined MW - 1 Shri Veer Singh Time Keeper, who stated that he had brought 
the attendance and payment of wages register. He further stated that he had seen the record and that the name of 
the claimants were not entered in their register. He also stated that the claimants were the employees of Shri 
Kidar Nath Contractor and had received their dues -- vide documents Ex . M - 1 to M - 3. 
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8. Rajpati claimant WW - 1 stated that he was employed in the respondent factory on 15th June, 1990 
and that his services were terminated on 1st February , 1983 when no notice pay or compensation was givea to the 
claimants. WW -2 Shri Shiv Nath claimant also made a similar statement. 


9. A perusal of the above evidence would show that MW -1 Shri Veer Singh , Time Keeper of the 
respondent factory, has deposed that the claimants were not the employees of the respondent and that their names 
did not appear in the attendance register as well as payment of wages register. He further stated that the claimants 
were the employees of Shri Kidar Nath Contractor. The testimony of claimants, on the other hand , is 
that they were the employees of the respondent factory. No documentary evidence has been produced by the 
claimants to rebut the evidence led by the respondent to show that they were the employees of the respondent 
factory. No E.S.I. Card / Provident Fund account has been produced by the claimants to show that they ever 
remained in the employment of the respondent factory . On the other hand , WW - 1 Rajpati claimant stated in 
cross-examination that Mr. Kuldip Singh used to pay the wages to them , who was an officer in Oswal Steels. He 
further stated that he used to perform the job of loading and unloading the truck , but did not know if that job was 
entrusted to Shri Kidar Nath , Contractor. He further stated that he did not know if he was engaged by Shri 
Kidar Nath , Contractor. Shri Kidar, Contractor, has not been impleaded as respondent in this reference and as 
such no adverse finding can be given against him in bis absence. The testimony led by the respondent, however, 
shows that the claimants are not the employees of the respondent and no cogent evidence has been led by the 
claimants to rebut the said testimony . Consequently , it is held that there is no relationship of employer and 
employees between the parties . The issue is decided accordingly in favour of the Management. 


Issue No. 2 : 


10. In view of my finding on issue No. 1 above, the question of termination of services of the claimants 
by the Management does not arise . The claimants are thus not entitled to any relief against the respondent . The 
award is passed accordingly. 

R. N , BATRA , 
Dated the 25th February, 1986 . 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


Endorsement No. 129 , dated the 25th February, 1986 


Forwarded ( four copies) to the Commissioner and Secretary to Government, Haryana, Labour and 
Employment Departments , Chandigarh as required under Section 15 of the Industrial Disputes Act, 1947 . 


R. N. BATRA , 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


The 8th March , 1986 


No. 9/6 /86-6Lab /2837. - In pursuance of the provisions of Section 17 of the Industrial Disputes Act 
1947 (Central Act XIV of 1947) the Governor of Haryana is pleased to publish the following award of Presiding 
Officer, Labour Court, Ambala, in respect of the dispute between the workman and the management of M /s. Fyne 
Packs Privatc Limited , 188 , Industrial Area , Panchkula . 


IN THE COURT OF SHRI V. P. CHAUDHARY, PRESIDING OFFICER , LABOUR COURT, AMBALA 


Reference No , 30 of 1984 


SHRI BAL RAM , WORKMAN AND THE MANAGEMENT OF THE MESSRS FYNE PACKS 

PRIVATE LIMITED , 188 , INDUSTRIAL AREA , PANCHKULA . 


Present : 


Shri Abhey Singh for workman . 
Shri R.L. Chopra for respondent. 


AWARD 


The Hon ble Governor of Haryana in the exercise of powers conferred ,-vide clause (C ) of sub -section (1 ) 
of section 10 of the Industrial Disputes Act, 1947 referred dispute between Shri Balra n and Messrs Fyne Packs 
Private Limited , Panchkula, to this Court. The terms of the reference are as under : 


Whether the termination of services of Shri Balram workman is justified and correct, if not , to what 

relief is he entitled 7 " 
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Respondent-management contested the disput . 2013( 8:11 Lis LML Bab 1:)[ hen prinnerly signed 
and verified by its workman . It was also contended that the WOITA of lei;." Jy si ini di 10 ) in trefter 
compromise we arrived at between the parties except a Wrius all oth : 471 .!!!9 " )!), i 1 dolly . JUL 
Balram did not turn up . The management never turniaated s. : vice s of 3.14.n. lk 1. willin !! 1. ) him main . 
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Shri Batram filed r.plication through which he couverted .. allegations of numaye 04.1 ... 

On the pleadings of the parties the following sues Wut frumei : 
Issues : 

( 1) Whether termination of workman dated 5th April, 1981 is accordingly to liw if not to offect ? OPM 
( 2) Whether statement of claim has been properly sign and verife it so its effect 

( 3 ) Relief. 
I have heard Shri Abhivy Singh for workman un Shri R. Chapra respondent- 

monni and give 
perded the evidence available on the file. My issue -wise nu are ni under . 
Issue No. 1 : 

I support on this issue management examined Shri Vikrant Singh as MW - 1. He sluttnat Bxian 
workman hus alisenting from the management factury since 4111 Wurch . 1. H : fitine;" tatud tut workmari. 
of the respondent management on proceeded strike this.vafiir tu fülement was arrived ai o ine parties 
according to that majority of workers reported for duty whil . Shu Bulidiniais 1" 1..1 inin aty because 
during thus struke he injured official of management with a siis due to than fick d criminal Case Wis registered 
ägainst him which still pending . Minalement is reudy to keep the work me in :)!). 

Shn Abhvy Singh appeared as AWT and Balram examined him elf" as 4W . ? 5 of thon supported 
claim of the workman . Wurkman stated thatmanage nent atteicis .771 inntinn etter to him but when he 
reported on duty he was not joined . 
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In view of the above evidenc it is clear that willall ine wurk nuo vi iheimondent- Tikm00nt wn 
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buduncd his job or he has been avoiding to mula dir - li present at the fictury poornim to arrest from 
the local Police .nu criminal Case which is pending painst hirn . So it is obvious trist the service of Shri Balram 
were never terminated tie stands on the rolls of the nanamerne line c s join fury if u it likes hur my non -joining 
of duty shows that he has abandoned his job . So this issue ia decidui, in tiivour of wandgemont against the 
workman . 
Issue No. 2 : 

It has hen admitted by Shri Balram workman himse if this c m stifter :00 las not been ned by hiin , 
nor he issued any authority letter in favour of Shri Abhey Singh to appear not conduce air cos on his behuif 
which shows thut the claim statement is neither properly signa i puritis verified . Su it is 10 cl.im statement 
in the tyas of law . So this issue is decided z gainst the werimar , n avour of manasimust. 


Issue No. 3 

For the foregoing reasons on the basis of my issues wr.e finding , I think that Shri Batram has failed to 
establish his termination . It appears that he has abi ndoned ibis ob himself so he is not entitled w the relief of 
reinstatement with continuity in service and with full back wage . 
I pas dward regarding the dispute in hand accordingly 

V. P. CHAUDHARY , 
The 27th February , 1986 . 

Presiding Officer . 

Labour Court , Ambala . 
Endorse munt No. 664 , dated the 4th March , 1986 


Forwarded ( Four Copies ) to the Financial Commissioner and Secretary to Government, Haryana, Labout 
and Imployment Departments , Chandigarh , as required under section 15 of the Indusirial Disputu Act, 1947 . 


V. P. CHAUDHARY , 

Presiding Officer , 
Labour Court , Ambala . 


